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NORTH  CAROLINA'S  POLICY  IN  REGARD  TO  THE  N  TRO 
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North  Carolina's  policy  in  regard  to  the 
negro  is  segregation' and  separation “with  just¬ 
ice,  under  the  constitution .  It  has  been  the 
means  of  promoting  a  friendly  relationship  and 
to  a  great  extent  brought  peace  and  good  will 
between  the  sensible  elements  of  the  races  in 
this  State . 

The  Corporation  Commission  decided  against 
the  negroes  riding  in  the  rear  of  the  busses  on 
the  highways  of  the  State .  The  Superior  Court 
reversed  the  Corporation  Commission  and  on  an 
appeal  to  the  Supreme  Court  of  North  Carolina , 
that  Court  sustained  the  lower  Court  in  allow¬ 
ing  the  negroes  to  ride  in  the  rear  of  the  buss¬ 
es  0  Justice  Heriot  Clarkson,  writing  the  opin¬ 
ion  for  a  unanimous  Court.  The  following  is 
taken  from  the  case,  as  reported  in  the  great 
American  Law  Reports  annotated,  66  A.  L.  R„  ,  p. 
1197,  et  seq. 

STATE  OP  NORTH  CAROLINA,  EX  REL .  CORPORATION 

COMMISSION,  Appt  o , 


v  . 


TRANSPORTATION  COMMITTEE  OP  THE  NORTH  CARO¬ 
LINA  COMMISSION  ON  INTERRACIAL  CO-OPERATION . 

NORTH  CAROLINA  SUPREME  COURT  -  Feb.  12,  1930. 

(198  N.  Co,  317 ;  151  S.  E. ,  648). 

Mot  or  buss  es  ,  Sec  ,  _2  Pub  II  c_  Regulation  - 

Separate  Accommodations  for  "Negroes . 

In  a  state  In  which  the  general  policy, 
evinced  by  legislation,  has  been  to  have  separ¬ 
ation  or  segregation  of  the  white  and  negro 
races,  with  equal  accommodations,  in  the  public 
institutions  of  the  state  and  by  public  service 
corporations,  and  to  provide  separate  schools, 
libraries,  asylums,  and  reformatories,  the  cor¬ 
poration  commission  has  power  to  require  carri¬ 
ers  of  passengers  by  motorbus  to  provide  separ¬ 
ate  accommodations  for  white  and  negro  passeng¬ 
ers,  and  separate  bus  station  facilities,  the 
manner  and  method  being  for  the  discretion  of 
the  commission.  (SEE  ANNOTATION  ON  THIS  QUESTION 
BEGINNING  ON  PAGE  11  ) • 


APPEAL  by  plaintiff  from  an  order  of  the 
Superior  Court  for  Wake  County  (Barnhill,  Jo) 
in  favor  of  defendant  in  a  suit  for  the  inter¬ 
pretation  of  the  Bus  Act ,  Chapo  136  of  the 
Public  Laws  of  1927 .  AFFIRMED. 

The  facts  are  stated  in  the  opinion  of 
the  Court o 

The  judgment  of  the  court  below  is  as 
follows o 

n After  examination  of  the  record  and  hear¬ 
ing  argument  of  counsel,  the  Court  holds: 

wlo  That  the  petition  herein  filed  origin¬ 
ally  before  the  Corporation  Commission  and  con¬ 
stituting  a  part  of  the  record  of  this  case 
states  and  sets  forth  a  matter  or  cause  of  ac¬ 
tion  within  the  cognizance  and  jurisdiction  of 
the  Corporation  Commission,  and  that  bus  operat¬ 
ors  who  have  received  franchises  to  transport 
passengers  for  hire,  pursuant  to  Chapter  136, 
Public  Laws  of  1927,  and  other  pertinent  statut¬ 
es  and  who  have  undertaken  to  operate  pursuant 
to  such  franchises  and  who  enjoy  the  privileges 
and  immunities  of  such  franchises  are  common 
carriers .  . 

!i2o  That  Chapter  136,  Public  Laws  of  1927, 
and  other  pertinent  statutes  confer  upon  the 
Corporation  Commission  full  power  and  authority 
to  make  reasonable  rules  and  regulations  govern¬ 
ing  and  regulation  the  transporting  of  all  pass¬ 
engers,  including  negroes,  on  busses  and  to  re¬ 
quire  that  bus  operators  operating  under  a  gen¬ 
eral  and  unlimited  franchise  provide  equal  but 
separate  accommodations  for  white  and  negro 
passengers  . 

n3e  That  the  legislative  enactment  of  1929, 
to-wit:  House  Bill  No.  196  and  Senate  Bill  No. 
1011,  not  being  effective  until  June  30,1929, 
does  not  affect  this  litigation. 

!,'4.  That  the  exceptions  of  the  petitioners 
to  the  dismissal  of  the  petition  as  upon  de¬ 
murrer  should  have  been  sustained. 

lfNow,  therefore,  upon  motion  of  petitioners 
the  Transportation  Committee  above  named,  it  is 
hereby,  ordered,  adjudged  and  decreed,  as  foll¬ 
ows  : 

That  the  exceptions  of  the  petitioners 
to  the  dismissal  of  the  petition  by  the  Corpor- 


-3- 


ation  Commission  be ,  and  the  same  are  hereby 
sustained . 

u2o  That  the  Corporation  Commission  has 
and  is  entitled  to  exercise  full  power  and  auth¬ 
ority  to  make  reasonable  rules  and  regulations 
governing  and  regulating  the  transporting  of  all 
passengers  on  busses ,  including  negroes ,  and  to 
require  that  bus  operators,  operating  under 
franchises ,  granted  pursuant  to  Chapter  136 , 
Public  Laws  of  1927,  and  other  pertinent  statut¬ 
es,  provide  equal,  but  separate,  accommodations 
for  white  and  negro  passengers . 

!i3o  That  this  cause  is  hereby  remanded  to 
the  Corporation  Commission  for  further  proceed¬ 
ings  upon  said  petition  and  for  further  orders 
pursuant  to  this  decree . 

f?The  Court  being  of  the  opinion  that  the 
right  of  the  members  of  each  race  to  travel  on 
busses  operated  under  such  franchises  for  the 
transportation  of  passengers  for  hire  is  avail¬ 
able  after  a  reasonable  time,  within  which  the 
Corporation  Commission  may  work  out  the  details 
and  put  into  force  reasonable  regulations  and 
rules  requiring  and  insuring  separate  accommod¬ 
ations  for  the  races . 

"Now,  therefore,  it  is  further  ordered, 
adjudged  and  decreed:  That  such  rules  and  re¬ 
gulations  have  been  so  provided  and  so  promul¬ 
gated  by  the  Corporation  Commission  within  a 
reasonable  time  after  the  final  judgment  herein, 
the  respondents ,  the  bus  operators,  are  not  re¬ 
quired  to  transport  negro  passengers,  but  they 
are  required  to  transport  negro  passengers  imme¬ 
diately  after  the  entering  and  promulgating  of 
such  rules  and  regulations  as  aforesaid'1. 

MR  *  I.  M„  BAILEY,  for  appellant . 

MESSRS o  VARSER,  LAWRENCE,  PROCTOR  &  MC¬ 
INTYRE,  for  appellee . 

CLARKSON,  J0,  delivered  the  opinion  of  the 
Court : 

The  petition  of  the  Transportation  Commit¬ 
tee  of  the  North  Carolina  Commission  of  Inter¬ 
racial  Co-operation  among  other  things,  says: 
"That  the  petitioners  are  citizens  and  residents 
and  taxpayers  of  the  State  of  North  Carolina, 
and  organized  and  Interested  in,  among  other 
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purposes  promoting  the  best  interest  of  the 
white  and  negro  races  in  North  Carolina  and 
their  relations  to  each  other,  and  as  one  of 
the  means  of  accomplishing  this  purpose,  they 
are  endeavoring  to  secure  for  the  use  and  en¬ 
joyment  of  the  negro  travelling  public  such 
transportation  privileges  and  the  enjoyment  of 
such  transportation  rights  as  belong  to  them  as 
citizens  of  North  Carolina,  in  such  a  manner  as 
to  promote  and  to  insure  the  welfare  of  all 
races .  That  the  respondents  named  above  are 
motor-vehicle  carriers  of  passengers  for  hire 
over  the  State  Highway  System  of  public  roads 
pursuant  to  certificates  granted  by  the  Cor¬ 
poration  Commission  of  the  State  of  North 
Carolina-  .  -  -  -  -  .  Wherefore,  your  petit¬ 
ioners  pray  that  notice  of  this  petition  be 
given  to  the  respondents  and  that  a  hearing  be 
had  and  that  the  Commission  enter  such  rules 
and  regulations  as  will  insure  to  the  negro 
traveling  public  the  said  separate  accommodat¬ 
ions  on  said  busses,  as  well  as  separate  ac¬ 
commodations  in  the  union  and  individual  bus 
passenger  stations,  and  in  such  other  matters 
and  details  as  may  appear  reasonable  and  ne¬ 
cessary  to  this  Commission,  and  that  such  ord¬ 
ers  be  entered  as  will  promote  the  enforcement 
of  said  rules  and  regulations  and  the  enjoyment 
of  the  rights  to  travel  separately  on  said 
busses,  as  aforesaid". 

It  is  contended  by  defendant:  "That  separ¬ 
ate  accommodations  can  be  provided  for  the 
negro  race  in  such  bus  travel  without  placing 
any  unjust  or  unbearable  burden  upon  the  bus 
carriers,  and  that  in  busses  and.  In  the  rear 
thereof,  a  simple  and  Inexpensive  partition 
wall  of  transparent  material,  movable  and  ad¬ 
justable  can  be  used  so  that  the  races  may  be 
separated  in  each  bus  or  that  in  emergency 
separate  busses  can  be  operated  and  that  the 
traveling  public  is  ready  and  willing  to  accom¬ 
modate  Itself  to  the  use  of  such  separate  ac¬ 
commodations.  It  further  appears  that  just  as 
practical  separate  accommodations  for  the  races 
on  bus  travel  can  be  provided  as  on  railroads 
and  steamboats". 
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Motorbusses  -  public  regulation  -  separ - 
ate  accomm qd a t i ons  for  negr ces. 

It  has  long  been  the  settled  policy  of 
this  state,  promulgated  through  the  legislative 
branch  of  the  government,  to  have  separation  or 
segregation  of  the  white  and  negro  races  with 
equal  accommodations,  In  the  public  institutions 
of  the  state,  and  by  public  service  corporations,0 
separate  schools  for  the  white  race  and  negro 
race,  separate  asylums  and  other  institutions 
for  the  afflicted  negroes  in  the  state,  separate 
reformatories,  etc.  In  the  cities  and  towns 
that  have  them  separate  parks  separate  libraries, 
etc.  By  public  service  corporations,  separation 
and  segregation  on  railroad  trains,  steamboats, 
street  cars,  separation  and  segregation  in  the 
railroad  and  steamboat  companies  ?  passenger 
stations „  STATE  v.  WILLIAMS,  186  N.  C.  627, 

120  S„  E.  224 . 

In  recent  years,  since  the  constructive 
policy  of  hard-surfaced  and  dependable  roads  In 
the  state,  the  bus  line  has  become  one  of  the 
most  important  carriers  of  passengers.  We 
think  the  Corporation  Commission  has  full  and 
plenary  power,  under  the  present  law,  to  see 
to  it  that  the  bus  lines  provide  separate  accom¬ 
modations  for  white  and  negro  passengers,  and 
separate  bus  station  facilities.  'This  matter 
is  left  largely  to  the  discretion  of  the  Corpor¬ 
ation  Commission  as  to  the  manner  and  method. 

As  to  separate  apartments  in  the  busses  or  sep¬ 
arate  busses  run  for  the  accommodation  of  the 
white  and  negro  races,  this  Is  a  matter  for  the 
Corporation  Commission  to  determine,  taking  in¬ 
to  consideration  the  terminals  of  the  lines, 
population,  economical  conditions.  The  matter 
should  be  worked  out  In  good  faith  by  the  Cor¬ 
poration  Commission,  taking  all  things  into  con¬ 
sideration,  for  the  best  welfare  of  the  white 
and  negro  races,  so  that  justice  can  be  accom¬ 
plished  in  this  racial  condition  that  exists 
among  us  -  a  duty  that  the  state  owes  to  all  its 
citizens.  Chapter  136,  Public  Laws  1927,  espe¬ 
cially  Sec.  7  of  said  act. 

Chapter  216,  Public  Laws  1929,  amending 
Consol.  Stat.  Secs.  3494  and  3497,  and  Sec.  7, 
Chapter  136,  Public  Laws  1927,  which  went  into 
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effect  June  30,  1929,  the  act  ”relative  to  sep¬ 
aration  of  the  races  in  transportation  by  motor 
vehicle” o  We  think  this  act  also  authorises  the 
Corporation  Commission  to  work  out  in  good  faith 
the  manner  and  method  left  to  the  sound  discret¬ 
ion  of  the  Commission  -  a  sane  and  sensible 
solution  giving  adequate  and  equal  accommodat¬ 
ion  to  the  white  and  negro  races,  taking  into 
consideration  all  matters  including  economical 
conditions  relative  to  a  workable  solution. 

It  goes  without  saying  that  hotels,  inn¬ 
keepers,  theaters,  and  the  like  are  not  engaged 
in  public  or  quasi  public  business  and  have  not 
been  subject  to  such  regulations  as  herein  set 
forth  as  are  applicable  to  the  public  institut¬ 
ions  of  the  state  and  public  service  corporat¬ 
ions.  STATE  Vo  STEELE,  106  N.C.,  766;  8  L.R.A. 
516,  19  Am.  St.  Rep.  573,  11  S.  E,  478;  MONEY 
Vo  TRAVELERS  HOTEL  CO,,  174  N.C.,  508,  L.R.A. 
1918B ,  493,  93  S,  E.  964, 

In  PICKETT  v.  KTJCHAN ,  49  AH.Ro  499,  In 
annotation  on  page  511,  we  find  the  following: 
”And  It  has  been  stated  that  any  law  fwhich 
would  Impose  upon  the  white  race  the  imperative 
obligation  of  mingling  with  the  colored  race  on 
terms  of  social  equality  would  be  repulsive  to 
natural  feeling  and  long-established  prejudices, 
and  would  be  justly  odious  f ,  Civil  Rights  Bill 
(1875)  1  HUGHES, 541,  Fed.  Cas .  No.  18,258,  And 
It  has  been  stated  that  It  is  doubtful,  to  say 
the  least,  if  so-called  Civil  Rights  Statute 
could  be  made  to  apply  to  purely  private  busi¬ 
ness.  BROWN  v.  J.  Ho  BELL  CO.  146  Iowa,  89,  27 
L,Re A. (N.S . )  407,  123  N.W. ,  231,  124  N.  W.  901, 
Ann.  Cas.  1912B,  852”. 

The  Congress  of  the  United  States,  on 
March  1,  1875,  passed  ”an  act  to  protect  all 
citizens  in  their  civil  and  legal  rights”.  18 
Stat.  at  L.  335,  Chap,  114.  The  law  passed  by 
Congress:  Section  1,  ”That  all  persons  within 
the e jurisdiction  of  the  United  States  shall  be 
entitled  to  the  full  and  equal  enjoyment  of  the 
accommodations,  advantages,  facilities,  and  pri¬ 
vileges  of  inns ,  public  conveyances  on  land  or 
water,  theaters,  and  other  places  of  public 
amusement;  subject  only  to  the  conditions  and 
limitations  established  by  law,  and  applicable 
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alike  to  citizens  of  every  race  and  color ,  re¬ 
gardless  of  any  previous  condition  of  servitude” 
Section  2  made  any  violation  of  the  above  sec¬ 
tion  a  misdemeanor ,  and  upon  conviction  a  fine 
of  not  less  than  $500  nor  more  than  $1,000,  or 
imprisonment  of  not  less  than  30  days  nor  more 
than  a  year,  and  provided  a  penalty  of  $’500  to 
the  person  aggrieved. 

Under  this  act  certain  persons  were  con¬ 
victed  ,  and  from  the  judgments  rendered  appeals 
were  taken  to  the  Supreme  Court  of  the  United 
States  to  test  the  constitutionality  of  the  act. 
They  are  known  as  the  Civil  Rights  Cases ?  and 
reported  in  109  U.  S.  3,  27  L.  ed.  835,  3  Sup. 

Ct .  Rep,  18.  At  page  4  of  109  U.  S.,  the  facts: 
f,Two  of  the  cases,  those  against  Stanley  and 
Nichols,  are  indictments  for  denying  to  persons 
of  color  the  accommodations  and  privileges  of 
an  inn  or  hotel;  two  of  them,  those  against 
Ryan  and  Singleton,  were,  one  on  information 
the  other  an  indictment,  for  denying  to  indi¬ 
viduals  the  privileges  and  accommodations  of  a 
theater,  the  information  against  Ryan  being 
for  refusing  a  colored  person  a  seat  in  the 
dress  circle  of  Maguire ?s  theater  in  San  Fran¬ 
cisco;  and  the  indictment  against  Singleton  be¬ 
ing  for  denying  to  another  person,  whose  color 
is  not  stated,  the  full  enjoyment  of  the  accom¬ 
modations  of  the  theater  known  as  the  Grand 
Opera  House  in  New  York,  ?said  denial  not  being 
made  for  any  reasons  by  Taw  applicable  to  citi¬ 
zens  of  every  race  and  color  and  regardless  of 
any  previous  condition  of  servitude  The 
Court  held:  The  first  and  second  sections  of 
the  Civil  Rights  Act  passed  March  1,  1875(18 
Stat.  at  L.  335,  Chap.  114),  are  unconstitut¬ 
ional  enactments  as  applied  to  the  several 
states,  not  being  authorized  either  by  the  13th 
and  14th  Amendments  of  the  Constitution,  The 
14th  Amendment  is  prohibitory  upon  the  states 
only,  and  the  legislation  authorized  to  be  adopt¬ 
ed  by  Congress  for  enforcing  it  is  not  DIRECT 
legislation  on  the  matters  respecting  which  the 
states  are  prohibited  from  making  or  enforcing 
certain  laws,  or  doing  certain  acts,  but  is 
CORRECTIVE  legislation,  such  as  may  be  necessary 
or  proper  .for  counteracting  and  redressing  the 
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effect  of  such  laws  or  acts.  The  act  was  de¬ 
clared  unconstitutional  and  void  and  the  de¬ 
fendants  acquitted. 

In  McCABE  v.  ATCHISON,  T.  &  S.  F.  R.  Co. 

235  U.  So  at  page  158,  59  L.  ed.  173,  35  Sup. 

Cto  Rep.  69,  it  is  said?  "The  legislature  of 
the  State  of  Oklahoma  passed  an  act  approved 
December  18,  1907  (Okla.  Comp.  Laws,  1910, 

Secs.  860,  et  seq.),  known  as  the  ? separate 
coach  law'.  It  provided  that  'every  railway 
company  ....  doing  business  in  this  state, 
as  a  common  carrier  of  passengers  for  hire', 
should  'provide  separate  coaches  or  compart¬ 
ments,  for  the  accommodation  of  the  white  and 
negro  races,  which  separate  coaches  or  cars' 
should  'be  equal  in  all  points  of  comfort  and 
convenience'  (Sec.  1);  that  at  passenger  depots 
there  should  be  maintained  'separate  waiting 
rooms',  likewise  with  equal  facilities  (Sec.  2); 
that  the  term  'negro',  as  used  In  the  act, 
should  include  every  person  of  African  descent, 
as  defined  by  the  state  Constitution  (Sec.  3)j 
and  that  each  compartment  of  a  railway  coach 
'divided  by  good  and  substantial  wooden  partit¬ 
ion,  with  a  door  therein,  should  be  deemed  a 
separate  coach'  within  the  meaning  of  the  stat¬ 
ute  (Sec.  4).  It  was  further  provided  that  noth¬ 
ing  contained  In  the  act  should  be  construed  to 
prevent  railway  companies  'from  hauling  sleep¬ 
ing  cars,  dining  or  chair  cars  attached  to  their 
trains,  to  be  used  exclusively  by  either  white 
or  negro  passengers,  separately  but  not  jointly' 
(Sec.,  7).  Other  sections  prescribed  penalties 
Doth  for  carriers,  and  for  passengers  failing 
to  observe  the  law.  .  .  .  (Page  160  of  235  IJ.S.) 
That  It  had  been  decided  by  this  court,  so  that 
the  question  could  no  longer  be  considered  an 
open  one,  that  It  was  not  an  Infraction  of  the 
14  th  Amendment  for  a  state  to  require  separate, 
but  equal,  accommodations  for  the  two  races. 
PLESSY  v,  FERGUSON,  163  U.  S.  537,  41  L.  ed. 

2o6,  16  Sup.  Ct.  Rep.  1138.  That  the  provision 
oi  Sec.  7,  above  quoted,  relating  to  sleeping 
cars,  dining  cars,  and  chair  cars,  did  not  of- 
lend  against  the  14th  Amendment,  as  these  cars 
were ,  comparatively  speaking,  luxuries,  and 
that  it  was  competent  for  the  legislature  to 
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take  into  consideration  the  limited  demand  for 
such  accommodations  by  the  one  race,  as  compar¬ 
ed  with  the  demand  on  the  part  of  the  other. 

That ,  in  determining  the  validity  of  the  stat¬ 
ute  ?  the  doctrine  that  an  act  although  ?fair  on 
its  face ?  might  be  so  unequally  and  oppressive¬ 
ly  administered  by  the  public  authorities  as  to 
amount  to  an  unconstitutional  discrimination  by 
the  state  itself  (YICK  WO  v.  HOPKINS ,  118  U.  S. 
356,  373,  30  L.  ed,  220,  227,  6  Sup.  Ct.  Rep. 
1064),  was  not  applicable,  as  there  was  no  bas¬ 
is  in  the  present  case  for  holding  that  any  dis¬ 
criminant  ions  by  carriers  which  were  unauthoriz¬ 
ed  by  the  statute  were  practiced  under  state 
authority.  That  the  act,  in  the  absence  of  a 
different  construction  by  the  state  court,  must 
be  construed  as  applying  to  transportation  ex¬ 
clusively  intrastate,  and  hence  did  not  contra¬ 
vene  the  commerce  clause  of  the  Federal  Consti¬ 
tution"  .  HALL  v.  DECUIR,  95  IJ.  So  485,  24  L. 
ed.  547 o 

It  is  held  in  LOWERY  v.  SCHOOL  TRUSTEES, 

140  N.C.,  at  p.  34,  52  S.  E. ,  267,  the  essent¬ 
ial  principles  underlying  the  establishment 
and  maintenance  of  the  public  school  system 
of  this  state  are:  First,  the  two  races  must  be 
taught  in  separate  schools;  and,  second,  there 
must  be  no  discrimination  for  or  against  either 
race.  Keeping  them  In  view,  the  matter  of  admin¬ 
istration  is  left  to  the  Legislature  and  the 
various  officers,  boards,  etc. ,  appointed  for 
that  purpose. 

In  our  State  Constitution,  Art.  14,  Sec. 

8,  we  find:  "All  marriages  between  a  white  per¬ 
son  and  a  negro,  or  between  a  white  person  and 
white  person  of  negro  descent  to  the  third  gen¬ 
eration,  inclusive,  are  hereby  prohibited". 

STATE  v o  MELTON,  44  N.  C.  Busbee,  L.  49;  PUITT 
v.  GASTON  COUNTY,  94  N.C.,  709;  55  Am.  Rep.  638. 

Consol.  Stat.  Sec.  4340,  Is  as  follows: 

"All  marriages  between  a  white  person  and  a 
negro,  or  between  a  white  person  and  a  person 
of  negro  descent  to  the  third  genera  cion  inclus¬ 
ive,  are  forever  prohibited,  and  shall  be  void. 
Any  person  violating  this  section  shall  be  guil¬ 
ty  of  an  Infamous  crime,  and  shall  be  punished 
by  imprisonment  In  the  county  jail  or  state fs 
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prison  for  not  less  than  four  months  nor  more 
than  ten  years ,  and  may  also  be  fined ,  in  the 
discretion  of  the  court*” 

Before  the  Emancipation  Proclamation/'  Jan* 
1,  1863 ,  there  was  a  large  element  of  free 
negroes  in  this  state  and  the  South*  In  the 
Southern  States  there  was  a  strong  anti-slavery 
sentiment.  Leading  men  manumitted  their  slaves 
by  will  and  otherwise,  Gen,  Robt,  E.  Lee,  the 
Southern  chieftain,  was  an  open  abolitionist, 
and  freed  his  personal  slaves  long  before  1861, 
An  interesting  case  on  this  subject  is  JOHNSON 
v,  CLARKSON,  24  S.  CL  Eq,  (3  Rich,)  305,  In 
that  case  defendant’s  brother  left  his  entire 
estate,  valued  at  $116,500  (this  included  the 
value  of  his  negroes ) . in  trust  to  his  brother 
for  the  purpose  of  freeing  them.  The  will  was 
made  October  2,  1840,  Among  the  directions  giv¬ 
en  defendant  by  his  brother  was  the  following: 
”If  the  law  forbidding  the  emancipation  of 
slaves  in  South  Carolina  is  then  in  force,  so 
that  all  my  negroes  must  be  removed,  then  the 
husbands  or  wives  of  any  of  mine  belonging  to 
other  persons,  must  be  purchased  from  monies  of 
my  estate  not  vested  in  lands,  if  there  is  a 
sufficient  amount,  but  if  there  is  not  a  suffi¬ 
cient  sum,  then  so  much  as  is  necessary  in  add¬ 
ition,  must  be  taken  from  the  sale  of  the  lands, 

•  •  «  •  Husbands  and  wives  must  on  no  account 
be  separated,  .  .  •  I  wish  no  evasion  of  the 
law  practiced,  but  application  to  be  made  to 
the  Legislature  to  permit  it  to  be  executed1’ . 

John  Lord  of  Stamford,  Conn,,  who  wrote 
‘’Beacon  Lights  of  History”,  in  1858  visited  one 
of  the  defendants  in  the  JOHNSON  case,  supra, 
and  in  Volume  8,  at  pages  235,  236,  speaking 
of  his  host,  says:  ”He  was  a  wealthy  planter  and 
showed  how  well  a  benevolent,  Christian  gentle¬ 
man  could  care  for  two  hundred  negroes.  He  had 
religious  services  for  them  on  Sunday,  at  which 
a  brilliant  young  clergyman  officiated.  The 
slaves  seemed  comfortable  and  happy,  they  sang 
their  songs  with  great  glee.  .  .  ,  Christianity 
had  worked  on  material  ready  for  its  reception, - 
on^a  race  naturally  religious,  affectionate  and 
faithiul.  It  took  one  thousand  years  to  ele¬ 
vate  the  Germanic  barbarian” • 
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uunr'SON  Case,  supra,  the  great  jurist, 


In  the  JOHNSON  Ca; 

James  Lfl  Pettigrew,  appeared  for  the  legatees, 
to  sustain  the  will.  His  kinsman,  the  heroic  Gen. 
James  Johnston  Pettigrew  of  this  state,  made  the 
famous  charge  with  Pickett  at  Gettysburg  on  Cem¬ 
etery  Ridge,  July  3,  1863,  and  was  wounded  and 
later  gave  his  life  for  the  cause.  In  1852  he 
became  associated  In  the  practice  of  law  with 
James  L,  Pettigrew  and  continued  until  the  break¬ 
ing  out  of  the  war  between,  the  states.  Sic  mundi 
gloria  transit. 

W e  repeat  wha t  was  said  in  S TATE  v ,  WILLIAMS , 
186  N.C.  at  pages  633,  634,  120  S.E.  228:  "We 
believe  In  this  state  that  the  negro  has  ’the 
equal  protection  of  the  laws, !  In  fact,  the  best 
friends  that  the  negro. has  are  his  white  neigh¬ 
bors,  The  negro  has  been  In  many  respects  a  chos¬ 
en  people- -brought  here,  the  land  of  opportunity, 
among  civilized  people,  without  any  effort  on 
their  part,  from  Africa,  The  burden,  ’imposed, 
not  sought, ?  has  been  on  the  white  people  of 
this  state  to  civilize  and  Christianize  them.  The 
trust  has  been,  and  is  being,  faithfully  per¬ 
formed,  The  race  is  making  great  strides.  It  is 
a  matter  of  common  knowledge  that  if  in  a  trial 
of  a  case  before  a  jury  that  involves  a  moneyed 
transaction  between  white  man  and  a  negro  man, if 
there  is  the  least  evidence  that  the  white  man 
has  overreached  or  cheated  a  negro,  the  juries 
invariably  decide  for  the  negro.  The  best  element 
of  the  negroes  in  this  state  are  in  full  accord 
with  law  enforcement,  and  the  punishment  of  the 
negro  v/ho  would  overstep  the  bounds  of  race  and 
be  guilty  of  rape  or  kindred  crimes." 

The  judgment  below  Is  affirmed. 


ANNOTATION 

Extension  to  carriers  by  motorbus  of  statutes  or 
regulations  respecting  separate  compartments  or 
other  accommodations  for  white  and  negro  pass¬ 
engers  . 

(Motorbus ses  and  Taxicabs,  Sec,  2.) 


For  discussion  of  the  constitutionality  of 


if 


civil  rights"  legislation  by  state,  see  annotat¬ 
ion  in  49  A.L.R.  505  (Civil  Rights,  Sec,  1),  And 
upon  the  question  of  the  applicability  of  civil 


rights  acts  of  bootblacking  stands 


•o 


see 


annotation 
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in  10  A,L.R«  991  (Civil  Rights,  Sec,  1).  And  as 
to  applicability  of  civil  rights  acts  to  restaur¬ 
ants,  see  annotation  in  31  A,L.R0  339  (Civil 
Rights,  Sec  o  13 )  . 

The  reported  case  (STATE  EX  REL.  CORPORATION 
COMMISSION  v.  TRANSPORTATION  COMMITTEE,  ante, 
1197)  Is  apparently  one  of  first  Impression,  an 
extended  search  having  disclosed  no  other  case 
in  point  on  the  subject  under  annotation. 

In  such  case  it  is  held  that  the  corporation 
commission  has  full  and  plenary  power  under  the 
existing  statutes  regulating  the  transportation 
of  passengers,  to  see  to  it  that  the  bus  lines 
provide  separate  accommodations  for  white  and 
negro  passengers,  and  separate  bus  station  facil- 
lties. 

Although  not  in  point , attention  is  directed 
to  the  case  of  SANDERS  v.  DAYTONA  BEACH  (1928) 

95  Fla0  279,  116  So,  23,  where  It  was  held  that 
granting  a  franchise  to  a  bus  corporation  for  the 
purpose  of  transporting  "white  passengers  only" 
over  the  streets  of  a  city  was  not  an  unjust  and 
unreasonable  discrimination  between  the  white  and 
negro  races,  and  did  not  constitute  a  taking  of 
property  without  due  process  of  law. 

It  is  interesting  to  note  with  reference  to 
the  JOHNSON  v.  CLARKSON  case  (1850)  24  S.C.Eq, 

(3  Rich)'  305,  cited  in  the  opinion  in  the  report¬ 
ed  case  (STATE  EX  REL .  CORPORATION  COMMISSION  v. 
TRANSPORTATION  COMMITTEE),  that  the  testator, 

John  Clarkson,  and  the  defendant,  Thomas  Boston 
Clarkson,  whom  John  Lord  describes  in  "Beacon 
Lights  of  History,"  were  respectively  the  great- 
uncle  and  the  grandfather  of  the  writer  of  the 
opinion,  Clarkson  J. 
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